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commentary on

40 ahâdeeth | arba’een | of Imaam Nawawi رﺣﻤﺔ اﻟﻠﻪ ﻋﻠﻴﻪ
with emphasis on perfecting one’s character

| lesson thirty-four |
…

، اَﻟْ َﺤ ْﻤ ُﺪ ﻟِﻠﱠ ِﻪ ﻧَ ْﺤ َﻤ ُﺪ ُه َوﻧ َْﺴﺘَ ِﻌﻴ ُﻨ ُﻪ َوﻧ َْﺴﺘَ ْﻐ ِﻔ ُﺮ ُه َوﻧُﺆ ِﻣ ُﻦ ِﺑ ِﻪ َو ﻧَﺘَ َﻮ ﻛ ُﱠﻞ َﻋﻠَﻴ ِﻪ
ِ َﴍ ْو ِر أَﻧْﻔ ُِﺴ َﻨﺎ َو ِﻣ ْﻦ َﺳ ﱢﻴﺌ
،  َﻣ ْﻦ ﻳَ ْﻬ ِﺪ ِه اﻟﻠﱠ ُﻪ ﻓَﻼَ ُﻣ ِﻀ ﱠﻞ ﻟَ ُﻪ َو َﻣ ْﻦ ﻳُﻀْ ﻠِ ْﻞ ﻓَﻼَ َﻫﺎ ِد َي ﻟَ ُﻪ،ﺎت أَ ْﻋ َامﻟِ َﻨﺎ
ُ ُ َوﻧَ ُﻌ ْﻮ ُذ ﺑِﺎﻟﻠﱠ ِﻪ ِﻣ ْﻦ
 َوﻧَﺸْ َﻬ ُﺪ أَ ﱠن َﺳﻴﱢ َﺪﻧﺎَ ُﻣ َﺤ ﱠﻤ ًﺪا َﻋﺒْ ُﺪ ُه َو َر ُﺳﻮﻟُ ُﻪ، ﴍ َﻳﻚ ﻟَ ُﻪ
ِ َ ََوﻧَﺸْ َﻬ ُﺪ أَ ْن ﻻَ إِﻟَ َﻪ إِﻻﱠ اﻟﻠﱠ ُﻪ َو ْﺣ َﺪ ُه ﻻ
Verily all praise is for Allah, we praise Him and seek His aid and ask for His forgiveness and we believe in Him and
we place our trust upon Him, and we seek refuge with Allah from the evils of ourselves and our evil actions.
Whomsoever Allah guides there is none who can misguide him, and whomsoever Allah misguides there is none who can
guide him, and we bear witness that none has the right to be worshiped except Allah alone, having no partner, and we
bear witness that Muhammad is His slave and His Messenger
…

 َو َﻋ َﲆ آ ِل َﺳ ﱢﻴ ِﺪﻧﺎَ ُﻣ َﺤ ﱠﻤ ٍﺪ َوﺑَﺎر ِْك َو َﺳﻠﱢ ْﻢ، ا َﻟﻠﱠ ُﻬ ﱠﻢ َﺻ ﱢﻞ َﻋ َﲆ َﺳ ﱢﻴ ِﺪﻧﺎَ ُﻣ َﺤ ﱠﻤ ٍﺪ
Allahumma Salli 'ala Sayyidina Muhammad Wa’ala Aali Sayyidina Muhammadin Wa Baarik Wa Sallim | Oh
Allah shower blessings and peace upon our Master Muhammad Sallallahu Alayhi Wa Sallam and upon the family of
Muhammad Sallallahu Alayhi Wa Sallam

| hadith 33 |
Islamic Jurisdiction
ٍ َﻋ ْﻦ اﺑْﻦِ َﻋ ﱠﺒ
َ ﴈ اﻟﻠﱠ ُﻪ َﻋ ْﻨ ُﻬ َام أَ ﱠن َر ُﺳ
ﺎس ِﺑ َﺪ ْﻋ َﻮا ُﻫ ْﻢ َﻻ ﱠد َﻋﻰ ِر َﺟ ٌﺎل أَ ْﻣ َﻮ َال ﻗَ ْﻮ ٍم
ُ  "ﻟَ ْﻮ ﻳُ ْﻌﻄَﻰ اﻟ ﱠﻨ:ﻮل اﻟﻠﱠ ِﻪ ﺻﲆ اﻟﻠﻪ ﻋﻠﻴﻪ و ﺳﻠﻢ ﻗ ََﺎل
َ ِ ﺎس َر
 َواﻟْ َﻴ ِﻤ َني َﻋ َﲆ َﻣ ْﻦ أَﻧْ َﻜ َﺮ، ﻟَ ِﻜ ﱠﻦ اﻟْ َﺒ ﱢﻴ َﻨ َﺔ َﻋ َﲆ اﻟْ ُﻤ ﱠﺪ ِﻋﻲ،َو ِد َﻣﺎ َء ُﻫ ْﻢ
"اﻟﺼ ِﺤﻴ َﺤ ْ ِني
 َوﺑَ ْﻌﻀُ ُﻪ ِﰲ ﱠ، َوﻏ ْ َُري ُه َﻫ َﻜﺬَا،[252/10 " َر َوا ُه اﻟْ َﺒ ْﻴ َﻬ ِﻘ ّﻲ ]ﰲ"اﻟﺴﻨﻦ،" َﺣ ِﺪﻳﺚٌ َﺣ َﺴ ٌﻦ
Ibn ‘Abbas Radiallahu Anhuma said that Rasullullah Sallallahu Alayhi Wa Sallam said:
Were people to be given according to their claims, some would claim the wealth and blood of others.
But the burden of proof is upon the claimant and the taking of an oath is upon the one who denies
(the allegation).

k
| BRIEF EXPLANTION |

In this Hadith Rasullullah Sallallahu Alayhi Wa Sallam has laid down the principle for any Qaadhi (Judge), for
giving a decision when any claimant puts forth a claim in front of a judge. The ( ُﻣ ﱠﺪ ِﻋﻲclaimant) will not receive
anything simply on the basis of his claim, no matter how pious/honest he may be. Unless his claim is proven true
by him producing witnesses. If he is unable to present any credible witnesses, then the defendant will be asked to
swear an oath. Apart from taking an oath, the defendant will not be asked to provide any evidence that the
particular possession regarding which the claimant has made any claim upon, is his or not. The responsibility of
providing evidence falls upon a claimant and the swearing of an oath is upon a defendant.

There is an incident mentioned in Saheeh Bukhaari between two people who had a dispute regarding a well.
Ash’ath bin Qays mentions : “There was dispute between myself and another man regarding a well. So we took
the case to Rasullullah Sallallahu Alayhi Wa Sallam. Rasullullah Sallallahu Alayhi Wa Sallam requested me (the
claimant) to produce two witnesses (to support the claim), else he (the defendant) has the right to take an oath
refuting the claim”. Ash’ath bin Qays then said to Rasullullah Sallallahu Alayhi Wa Sallam, “In that case, he will
swear and he will not care that it is false”. Rasullullah Sallallahu Alayhi Wa Sallam said :

 ﻟَ ِﻘ َﻲ اﻟﻠﱠ َﻪ َو ْﻫ َﻮ َﻋﻠَ ْﻴ ِﻪ ﻏَﻀْ َﺒﺎ ُن،َﻣ ْﻦ َﺣﻠ ََﻒ َﻋ َﲆ َميِ ٍني ﻳَ ْﺴﺘَ ِﺤ ﱡﻖ ِﺑ َﻬﺎ َﻣﺎﻻً ُﻫ َﻮ ِﻓﻴ َﻬﺎ ﻓَﺎ ِﺟ ٌﺮ
“Whoever swears an oath by which he demands property as his right and in which he is lying, he will meet Allah
and Allah will be angry with him”. (Saheeh Buhkaari)

